Barnardo’s

SCOTLAND
GIVING CHILDREN BACKTHEIR FUTURE

Briefing note for Stage 3 Debate - Thursday 2" June 2005
Protection of Children and Prevention of Sexual Harm (Scotland) Bill.

Overview:

Barnardo’s Scotland welcomes the general focus of the Bill, seeing it as a positive step to
improve protection for Scotland’s children against certain forms of grooming and abuse.

Stage 2 amendments have removed the lower age limit for the grooming offence in the bill,
raising the prospect of a new category of offenders under the age of 18.

Barnardo’s Scotland recognises that children and young people can show sexually harmful
behaviour but our extensive experience of work in this area suggests that offenders must be
viewed primarily as vulnerable young people, with the Children’s Hearing system a more
appropriate disposal route than the courts.

The removal of the lower age limit for offenders necessitates clear guidance regarding age
differentials to separate out sexually explicit exchanges between peers and adult-child grooming
exchanges.

The Executive amendments to criminalise those abusing under 18s through prostitution,
trafficking or pornography are welcome, but still leave young people abused in this way open to
prosecution and deprived of the necessary support to escape their abusers.

Barnardo’s Scotland:

Barnardo’s runs twelve services around the UK dedicated to meeting the needs of children and
young people showing harmful or concerning sexual behaviours. In 2003 these services received
more than 300 referrals. Our Scottish work includes dedicated projects in Edinburgh
(“Lighthouse”) and Dundee (“Bridge”) and part of the New Directions project in Aberdeen.
Barnardo’s is committed to a policy of identifying and promoting best practice in work with
children. The resulting “What Works?” publications represent a series of research and literature
reviews to collate information on current best practice thinking and experience. The recent report
on “What works for children and young people with harmful sexual behaviours?” reviews
evidence in this area and makes recommendations for best practice. The full, 150 page, report is
available from Barnardo’s Scotland but a shorter summary document, adapted for the Scottish
context, will be launched in September.

Resear ch:

Some key outcomes of this review are:

It is estimated that between a quarter and a third of all cases of sexual abuse in the UK involve
children or young people as perpetrators.
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Many of the children and young people concerned have histories characterised by multiple
abuse, including sexual abuse, domestic abuse, etc. Younger children’s problematic behaviour is
often a direct consequence of their own experience of being sexualised through abuse. Given
this, the best response is similar to that offered to child victims of abuse i.e. individualised
support programmes, including counselling. It is important for all young people to address
broader problems, as well as dealing with the sexually abusive behaviour; and to remember that
these are young people ‘in need’ first, and ‘sex offenders’ second.

In the past, it has been assumed that children and young people who present with harmful sexual
behaviours were at high risk of re-offending. This is not the case for the majority of young
people and they need not move on to become adult offenders. Research shows that targeted
interventions can be highly effective, even for those children and young people who are at higher
risk of continuing to display sexually harmful behaviours. Further studies are required to identify
the most effective practice.

Despite this progress, services for children and young people showing sexually harmful
behaviour are patchy, inconsistent, do not have adequate resources for the task they face and lack
a co-ordinated multi- agency strategic approach.

Recommendations:

The guidance relating to this legislation must reflect the above research and recognise that:

1.

For the vast majority of young people aged between 10 and 18yrs the most appropriate way to
address both their care and protection needs and any issues of public safety is through the
Children’s Hearing system. For 16 and 17 year olds this would require further Sheriff’s
Guidance from the Lord Advocate. In exceptional, very serious, cases it may be appropriate for
the process to be dealt with through the court system. Any custodial/community based sentence
would however still need to ensure a developmentally appropriate intervention programme.
Further guidance to Reporters and Fiscal services should improve consistency of decision
making in the Children’s Hearing and court systems in dealing with young sex offenders.

There should be sufficient investment in a range of local community and residential services
providing age appropriate interventions so that sexually harmful behaviour can be effectively
addressed at the earliest possible stage and hearings have a choice of disposal options.

There should be a working group set up to take forward this work at a strategic level in Scotland
through the conduit of the child protection committees, that would ensure that young people
throughout the country receive a consistency of service which recognises their very complex
difficulties.

Scottish Executive guidance will be required to assist police and other services to separate out
innocent adolescent exchanges of a sexual nature and grooming behaviour that may constitute an
offence.

Future legislation should decriminalise young people abused through prostitution or pornography
and provide appropriate support services for victims of these crimes.

For further information, or to arrange a visit to Barnardo’s projects, please contact:

John Watson
Parliamentary/Policy Officer
Barnardo’s Scotland

235 Corstorphine Road
Edinburgh, EH12 7AR

0131 314 6665

john.watson @barnardos.org.uk
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